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COURT OF APPEALS 
(AUTHORITY) 
This Court has authority to hear. this ctase pursuant to 
78-2a-3, Utah Code Ann., 1953 (1986 Supp.) 
1. 
NATURE OF PROCEEDINGS 
Roger (aka Rodger) Griffin is a young man who is employed by the 
State of Utah, is without legal blemish on his record, and who is black. 
Mr. Griffin tried to pay a water bill to the City of Salt Lake for the 
water service to his new apartment. He was told, he believed, that peop-
le were manning the office until 5^2^ and he saw people and people saw him< 
when he tried to get in, having been told that evening when he got home 
from work his water would be terminated if he didn't show up to the water 
office to pay. He had arrived at 5:01^ by witness accounts. He knocked 
vigorously for attention, stopped and spoke with a meter reader checkincr 
in, and left the premises. Workers maintained later that thev were scared 
for their lives; that a madman had been at the (floor, and that he broke a 
bar on one of the doors. The episode lasted 8-J.O minutes. All the workers 
who were frightened were white women. 
When Defendant arrived to his trial, he noted all the prosective 
jurors were "not of color" and most came from"East Side" zip codes. The 
Defendant then objected to the exclusion of minorities in jury selection and 
that the panel was all "uptown" (and thus more likely to believe the white 
women workers over the young negro). The objection was overruled. 
Defendant believes he did not have a fait trial since his reputation, 
the witnesses, his own testimony and the fact the city went on public record 
in the Salt Lake Tribune when the chief, supervising complainina witness 
Anna Wilson declared "We did use this (instant) case to make a statement 
that customers can't threaten our people.", alii provided easily alternate 
interpretations of the facts and circumstances than the "auilty" that was 
found. Defendant believes the case analagous to a Southern Rape case, but 
here 5 white woman, locked inside a building, were terrified, they say, because 
Nature of Proceedings, con't 
a more balanced jury with an understanding of the nuances of the situation 
to bring the trial into balance with passion untainted interpretations. 
Statement of the Issues 
This Court may take judicial notice of the fact no statistics were 
kegtby the Clerk's Office as racial or ethnic composition of the jury panel 
and none is mandated despite the case ofThe State of Utah vs. Malin 86-0571 
which resulted in The April 30, 1987 Minute Entry of the Utah Supreme Court 
attached hereto as Exhibit 1. 
The Court knows that the Malin case was argued on Sixth and Fourteenth 
Amendment grounds and Article I, Sec. 12 of the Utah Constitution which guarantee 
the right of a jury selected to represent a fair cross section of the Community. 
Here a downtown black man is put at the mercy of an all white jurv 
in upper zip copes, with 5 white women testifying aaainst him. Where would 
the fair trial come from? 
Determinative Constitutional 
Provisions 
AMENDMENT IV [1791] 
*n J*** H g h t ° f u?6 P e ° p , e t 0 b e s e c u r e i n t h e i r Persons< h°"ses, Papers, and effects 
against unreasonable searches and secures, shall not be violated, and no Warrants shall 
S n . J + T P r ° b u b , e CaUSe' SUPPOr ted b y 0 a t h " affirmation, and i S L ^ S r i b t a the place to be searched, and the persons or things to be seized describing 
AMENDMENT XIV [1868] 
iurisd^ thereo;! ^^^[nT^V^ ^ HT S t a t * ' ™* ^*« * the 
No State shal ^ S l t S S i f Z ^ * * * " t h € y ™6'' 
citizens of the United States- nor IhZt * „ „ c* ! 1 9 privileges or immunities of 
property, without due process' of law or denv n f ^ * * ^ * "<> , , b " * ' " 
equal protection of t h , . 1 c ' * " ' n 0 r d e n y t 0 a n y p e r s o n w , t h i " 'ts jurisdiction the 
fit a W n l 'prosecution* the accused shaH have 
tte right to appear and defend in person* and by 
counsel; to demand the nature and canae of the ac-
cusation against hint, to have a copy thereof, to 
testify in his own behalf, to be confronted by the 
witnesses against him, to have compulsory process 
to compel the attendance of witnesses in his own 
behalf, to have a speedy public trial by an impartial 
^ s$ <vt<h&<»nas$ <& disfttet isLwukkthft oCtenaA t& 
alleged to have been committed, and the right to 
appeal in* all case*- Ut no instance shall any accused' 
person, before final judgment, be compelled to 
advance money or fees to secure the rights herein, 
guaranteed. The accused shall not be compelled to 
give evidence against himself; a wife shall not be, 
compelled to testify against her- husband* nor a 
husband against h% wWj nor &****J 9*ton be 
twice put iniexsgafoyiwW^mi^ 
Statement of the Instant Case 
The case was one brought by the citv of Salt Lake against Mr. 
Griffin claiming rJr. Griffin's efforts to enter the water department 
after 5:00 P.M*r when he had been told oeonle would be there until 5:15 
to take his money and to prevent termination of service to his nev; apart-
ment. 
Mr. Griffin was charged, and found cruilty bv the all-white jurv, 
of Destruction °f Property, Creating a Disturbance and Disturbing the Peace. 
Mr. Griffin has timely appealed this conviction on constitutional 
grounds. 
Summary of the Argument 
Attachment 2 is the jurv list that was presented to Defendant at the 
opening of the case. When the jurv filed in it was clear that ft^middle-
- class aroup of white people stood ready to judge a young black man aaainst 
the charges of a group of female white bureaucrats. 
Defendant promptly objected to the panel (Attachment 3, dated 3/23/87.) 
This objection w*s overruled. 
Thouah Defendant himself took the standf and witnesses took the 
stand supporting Defendant's version of the storv that he has been told 
he had until 5:15 to cret his water paid or to be turned off. He tried to 
qet the attention of the persons inside. One said, "Get away, vou dumb nigcrer" 
according to Mr. Griffin and the police report he filed later. Subseouently he 
left and a bar on a door which had been in disrepair was later found to be broken. 
The jury determined that Mr. Griffin disturbed the peace, created a disturbance 
and broke the property. 
Defendant believes that matters miaht have been different if a different 
method of constructing the jury panel were in operation. 
This jury would consist of a fair cross section of the public. 
The contentions were argued at length in the case of Malin, supra
 r 
which was pending during this trial for .Mr, Griffin and which resulted in 
an expansion of the jury panel by addition of the drivers' license lists. 
In Puren v. Missouri 439 U.S. 35 (1979) a fair cross section of the 
public must be considered for the jury. Duren requires that the excluded 
group is distinctive. Clearly the black citizen forms a distinctive group, 
vet I have seen onlv 1 black juror called in hundreds of trials and this Court 
should be able to take judicial notice of similar disparities which were 
addressed by the Supreme Court in Malin. 
Detail of the Argument 
During the period of the trial of Roaer Griffin the issue of the 
comprehensiveness and fairness of minorities of the Salt Lake Countv jury 
lists was in auestion. 
At the trial, when the jurv panel was introduced, Defendant objected 
to the jury panel as a black man facing 5 white accusers who denied ever 
seeing him and he had to argue his position to white upperclass jurors. 
This was not fair. 
After the trial, the Supreme Court, on the Malin case supplemented 
Conclusion of Argument 
Roger Griffin should be retried on these charges after January 1, 
1988 the effective date of the reauired expansion of the iurv lists. Although 
this will not guarantee him being found not guiltv, it exnands the nossibility 
to him of a fair and unprejudiced jurv. 
Dated this 3rd August, 1987. 
Robert Macri 
Certificate of Mailing 
I certify I mailed 4 copies of the foregoing to Donald George, Citv Attorney, 
451 South 200 East, Salt Lake City, Utah 84111 nostpaid this 3rd Auaust 1987. 
CL Oi^n, 
Attachments 
1. Minute Entry of Supreme Court of Utah in State v. Malin. 
2. Jury ^anel aiven to Defendant at time of trial. 
3. Record of Defendant's Motion from Court printoup, dated 3/23/87. 
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MINUTE ENTRY 
April 30, 1987 
Stare of Utah, 
Plaintiff and Respondent, 
Raymond Joseph Maiin, 
Defendant and Aooeilant, 
No- 860571 
In accordance with the rule-making authority contained 
in U.C.A., §73-46-4(6) (1986) , the Court designates and adopts 
zr.e drivers' license lisr maintained by the Department of 
Public Safety as a supplemental, dual source from which 
the master list of jurors shall be derived from and after 
o6 | 
JUDGE GIBSON COURTROOM 402 TIME 09:00 a. m. MARCH 23, 1987 
CITY JURY 
ADAMS, Michael David 
285 East Burton Avenue #1 
Salt Lake City, Utah 84115 
BAIERLINE, David W. 
2881 West 3100 South 
Salt Lake City, Utah 84119 
BERNS, Theodore R. 
2126 Lambourae Avenue 
Salt Lake City, Utah 84109 
CROFTS, Gordon S. 
3531 Oakview Drive 
Salt Lake City, Utah 84124 
EMPEY, Linda Carol 
5594 South Danube Drive 
Salt Lake City, Utah 84118 
HOWELL, Robert Earl 
4036 Splendor Circle 
Salt Lake City, Utah 84124 
LECLAIRE, Ellen Louise 
2516 Glenmare Street 
Salt Lake City, Utah 84106 
MITCHELL, Debbie Ferguson 
4381 Gordon Lane 
Murray, Utah 84107 
OLDHAM, L. Ann 
965 East Sego Lily Drive 
Sandy, Utah 84070 
OLSEN, Michael Norman 
87 West 300 No. #305 
Salt Lake City, Utah 84103 
SIMONS, Ralph Kent 
222 L Street #3 
Salt Lake City, Utah 84103 
STEVENS, Brian 
1548 East 3115 South 
Salt Lake City, Utah 84106 
STOTT, Pearl H. 
1084 Stansbury Way 
Salt Lake City, Utah 84108 
YOUNG, Ellen Elaine 
4410 West 5780 South 
Salt Lake City, Utah 84118 
D O C K E T Page 1 
TH CIRCUIT COURT - SLC THURSDAY JULY 9, 1987 
4:42 PM 
endant CITATION: CPR Case: 860085926 MC 
GRIFFEN, ROGER City Misdemeanor 
274 E ROSEWOOD AVE 
SLC UT 
NO CPR # FOR THIS CASE 
rges Bail 
iolation Date: 11/25/86 
1. DEFACING OR DESTROYING PROPERTY 32-3-4 100.00 
Plea: Not Guilty Finding/Judgment: Guilty - Jury 
2. DISTURBANCES AT PUBLIC PLACES 32-1-12 100.00 
ceedings 
04/86 Case filed on 12/04/86. LAH 
Began tracking Prosecutor's Stay Review on 03/04/87 LAH 
09/87 Ended tracking of Prosecutor's Stay BLR 
14/87 Selected for WARRANT OF ARREST by system REA 
15/87 Warrant of Arrest printed 60S 
L6/87 Warrant order cancelled LKC 
ARR scheduled for 1/30/87 at 10:00 A in room 1 with ESV LKC 
ARRAIGNMENT SHEDULED PER TELEPHONE REQUEST FROM DEFT'S ATTORNEY LKC 
36/87 Mis Arr Judge Robert C. Gibson CJU 
TAPE: 281 COUNT: CJU 
Deft present with counsel CJU 
ATD B. MCARI ATP None Present CJU 
Defendant advised of rights and waived. CJU 
Chrg: DEFACE PROP Plea: Not Guilty Find: CJU 
TRL scheduled for 02/25/87 at 0930 A in room ? with RCG CJU 
L3/87 JURY DEMAND FILED - ROBERT MACRI. EEM 
JO/87 GIBSON/CKO C/0 PRE TRIAL CONFERENCE 2-25-87 9:30 A.M. (ATTY CKO 
MACRI AND CITY NOTIFIED) CKO 
TRL on 2/25/87 was canceled CKO 
PTC scheduled for 2/25/87 at 9:30 A in room ? with RCG CKO 
>5/87 GIBSON/CKO/ESPENOZA T407 C2468 DPW ROBERT MACRI. C/O JURY CKO 
TRIAL 3-23-87 9:00 A.M. CKO 
TRJ scheduled for 3/23/87 at 9:00 A in room ? with RCG CKO 
13/87 GIBSON/CKO/GEORGE T598 C175 T599 C0001 T619 C0001 DPW ROBERT CKO 
MACRI. DEFTS OBJECTION TO EXCLUSION OF MINORITIES IN JURY CKO 
SELECTION C/O OBJECTION OVERRULED. A JURY OF 4 PERSON WERE CKO 
SWORN AND AND IMPANELED: 1-MICHAEL DAVID ADAMS 2-DEBBIE CKO 
FERGUSON MITHCELL 3-MICHAEL NORMAN OLSEN 4-ELLEN LOUISE LECLAIRE CKO 
DEFTS MOTION WITNESSES EXLCUDED. CITY WITNESSES AUDREY KATSOS, CKO 
BETTY KEMP, MARIE MOORE, LINDA PEDERSON AND ANNA WILSON WERE CKO 
SWORN AND TESTIFIED. P-l THRU P-4-PH0T0S AND P-5-NOTICE WERE CKO 
MAKRED AND RECEIVED. CITY RESTS. DEFENDANT WITNESSES CLARENCE CKO 
UNDERWOOD, ROGER GRIFFEN AND ANNA WILSON WERE SWORN AND CKO 
TESTIFIED. D-1-SHUTOFF NOTICE, AND D-2 & D-3- LETTERS WERE CKO 
MARKED, OFFERED AND RECEIVED. D-4 & D-5 MARKED BUT NOT RECEIVED. CKO 
DEFENDANT RESTS. CITYS MOTION C/O 32-1-12 DISMISSED - DUPLICATE CKO 
OF 32-1-11. JURY LISTENED TO TESTIMONY OF WITNESS AUDREY KATSOS CKO 
FROM TAPE. ERROR MADE ON SIGNING OF VERDICT BY FOREMAN. IT CKO 
WAS CORRECTED IN COURT. JURY FINDS DEFT GUILTY OF 32-3-4 & CKO 
32-1-11 REFER TO AP&P SENTENCING 4-21-87 9:00 A.M. CKO 
'.6/87 SNT scheduled for 4/21/87 at 9:00 A in room ? with RCG CKO 
